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LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

3.   Minutes (Pages 3 - 5) 
 To confirm as a correct record the Minutes of the meeting held on 

24 March 2016. 
 

4.   Declarations of interests 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
 
(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 
 

5.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
6.   Application for a Variation to a Premises Licence in respect of 

the Bolton Hotel, New Road, Brixham 
(Pages 6 - 83) 

 To consider an application for a Variation to a Premises Licence in 
respect of Bolton Hotel, New Road, Brixham. 
 



 
 

Minutes of the Licensing Sub-Committee 
 

24 March 2016 
 

-: Present :- 
 

Councillors Brooks, Doggett and Manning 

 

 
41. Election of Chairman/woman  

 
Councillor Manning was elected as Chairman for the meeting. 
 

42. Minutes  
 
The Minutes of the meeting of the Sub-Committees held on 17 September 2015, 
22 October 2015, 10 December 2015 and 18 February 2016 were confirmed as a 
correct record and signed by the Chairman. 
 

43. Review of Torbay Council Driver's Licence  
 
Members considered a report concerning a Torbay Council Licensed Driver and 
whether she remained a ‘fit and proper person’ to hold a Torbay Council Driver’s 
Licence.  At the hearing Members of the Licensing Sub-Committee heard 
submissions from the Senior Licensing Officer and the Respondent, Mrs Nicola 
Lyness. 
 
Decision: 
 
(i) that Mrs Nicola Lyness’ Torbay Council driver’s licence be suspended for a 

period of three months, in accordance with Section 61(1)(b) of the Local 
Government (Miscellaneous) Provision Act 1976, and that this suspension 
shall be with immediate effect, in accordance with Section 61(2B) of the 
Local Government  (Miscellaneous Provisions) Act 1976, as it appeared to 
Members on hearing the evidence before them that it is appropriate to do 
so in the interests of public safety; and 

 
(ii) during the period of suspension, Mrs Lyness be required to undertake and 

provide written evidence to the Licensing Authority of successfully 
completing a Driver Standard Agency Taxi Assessment Test (DSATAT), as 
set out at page 11, paragraph 5.10 and 5.11 of the Licensing Authority’s 
Hackney Carriage (Taxi) and Private Hire Policy, May 2013.  Failure to 
successfully complete the course within the said time, will result in 
revocation of any existing driver’s licence held by Mrs Lyness and that she 
be prohibited from applying for a new drivers licence until such time that 
written evidence is provided to the Licensing Authority of the DSATAT 
course being successfully completed by her. 
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Licensing Sub-Committee   Thursday, 24 March 2016 
 

 

Reason for Decision 
 
Having carefully considered all the written and oral Representations, Members 
resolved to suspend Mrs Lyness’ Driver’s Licence, as they could not be satisfied 
that she remained a ‘fit and proper person’ to hold such a licence. 
 
In coming to that decision, Members considered having been charged with the 
responsibility to determine the driver’s licence, whether they would allow their son 
or daughter, spouse or partner, mother or father, grandson or granddaughter or 
any other person to whom they care or any other vulnerable person known to them 
to get into the vehicle with Mrs Lyness alone.  An unequivocal and unanimous 
answer to this question by Members’, was no. 
 
In determining that Mrs Lyness does not remain a ‘fit and proper person’ to be a 
driver licensed by Torbay Council, Members had due regard to their duty to protect 
the public and on the evidence before them, Mrs Lyness had conducted herself in 
a manner that was unacceptable and fell below the standard expected by them of 
a driver licensed by Torbay Council. 
 
In noting Mrs Lyness’s submissions and demeanor at the hearing, it appeared to 
Members that Mrs Lyness did not, as a licensed driver which carries a higher 
expectation of competency, accept the seriousness of the offences and showed 
little, if any remorse. Members were also concerned at the number and nature of 
the licensing endorsements gathered by her over a two year period and in 
particular, that two incidents were committed on the same day during April 2014 
and that on some occasions, the offences were committed whilst she was 
transporting a passenger. This ultimately resulted in a driving disqualification being 
imposed by Bodmin Magistrates’ Court on the 10th February 2016. 
 
Members gave careful consideration to the revocation of Mrs Lyness driver’s 
licence but resolved that having a period of suspension to reflect on the 
seriousness of her driving misdemeanours and the successful completion of the 
DSATAT, that their concerns would be alleviated. 
 

44. Review of Torbay Council Driver's Licence  
 
Members considered a report concerning a Torbay Council Licensed Driver and 
whether he remained a ‘fit and proper person’ to hold a Torbay Council Driver’s 
Licence.  At the hearing Members of the Licensing Sub-Committee heard 
submissions from the Senior Licensing Officer and the Respondent, Mr Michael 
Dewick. 
 
Decision: 
 
That Mr Michael Dewick be issued with a formal warning in respect of his conduct 
which amounted to a conviction for an offence under the Crime and Disorder Act 
1998 Section 31(1)(b) for racially/religiously aggravated intentional 
harassment/alarm/distress. 
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Licensing Sub-Committee   Thursday, 24 March 2016 
 

 

Reason for Decision: 
 
Having carefully considered all the written and oral representations, Members 
resolved that a formal warning was appropriate and proportionate in the 
circumstances before them. 
 
In coming to that decision, Members had regard to the seriousness of the offence, 
which occurred whilst he was on duty and in the earshot of other taxi drivers and 
members of the public and resolved that it fell below the standard reasonably 
expected by them of a driver licensed by Torbay Council.  However, Members 
weighed this against the apparent submissions of remorse and the excellent 
record held by the Licensing Authority, in that there had been no cause for 
concern or complaints made in respect of Mr Dewick during the significant time he 
had been licensed by the Authority.  
 
 
 
 

Chairman/woman 
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  Public Agenda Item: Yes 
 

Title: Licensing Act 2003 – An application for a Variation to a 
Premises Licence in respect of Bolton Hotel, New Road, 
Brixham TQ5 8LT 

  
Wards Affected: Berryhead with Furzeham 
  
To: Licensing Sub- Committee On: 21 April 2016  
    
Contact Officer: Mandy Guy 
 Telephone: 01803 208025 
  E.mail: Licensing@torbay.gov.uk 
 

 
 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed 

above, for a Variation to a Premises Licence.   
 
1.2 The application relates to all the Corporate Priorities within the Community Plan.   
 
1.3 The matters raised relate to the Licensing Objectives “The Prevention of Crime 

and Disorder”, “The Prevention of Public Nuisance”, “Public Safety” and the 
Protection of Children from Harm”. 

 
1.4 The matter must be considered on its own merits having received details of the 

issues arising either at a hearing or by written Representations if all parties have 
agreed that a hearing is not necessary.  Having regard to the Representations 
and issues arising, a decision must be made to take such steps as are 
necessary for the promotion of the licensing objectives.  These are either:- 
(a) to modify the conditions of the licence, or  
(b) reject the application in whole or in part. 
 
For this purpose, the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 

 
1.5 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Interested Parties and Responsible Authorities at 
the determination of the matter. 
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2. Introduction 
 
2.1 An application has been made under Section 34 of the Act for a Variation to a  

Premises Licence.  Details of the application are shown in Appendix 1.  Only the 
relevant pages of the application are shown.  

 
A brief description of the proposed Variation is as follows:- 
 
To extend the Sale of Alcohol on Friday and Saturday from 10.00 until 02.30. 
This is an additional 1.30 hours at the end of the evening.  The existing licence 
allows the Sale of Alcohol both on and off the Premises from 10.00 until 01.00 
Friday and Saturday, from 10.00 until midnight Monday to Thursday and from 
11.00 until midnight on Sunday. 
 
To extend the opening hours on Friday and Saturday from 10.00 until 03.00 to 
maintain the 30 minutes drinking up time.  The opening hours are presently 
Friday and Saturday 10.00 until 01.30, Monday to Thursday 10.00 until 00.30 
and from 11.00 until 00.30 on Sunday. 
 
To extend Live Music, recorded Music and Performance of Dance on a Friday 
and Saturday from 10.00 until 01.00.  This is an additional 30 minutes at the end 
of the evening. The existing licence allows for these activities from 10.00 until 
00.30 Friday and Saturday, from 10.00 until 23.30 Monday to Thursday and from 
11.00 until 23.30 on Sunday. 
 
No additional conditions have been proposed in the operating schedule and 
there has been no request to amend or remove any of the existing conditions.  
 

2.2 A copy of the current premises licence showing the licensable activities, 
 timings and conditions is shown at Appendix 2 of this report. 
 
2.3 Torbay Council as the Licensing Authority is satisfied that the Applicant has met 

the administrative requirements of Section 35(1) but is unable to issue the 
variation to the Premises Licence, as relevant Representations have been 
received from Responsible Authorities and Interested Parties. The Licensing 
Authority is also satisfied that the Representations were received within the 
appropriate time-scale, have not been subsequently withdrawn and are not 
vexatious or frivolous. 

 
 We have received a Representation from the Police in relation to the Licensing 

Objectives “The Prevention of Crime and Disorder”, “The Prevention of Public 
Nuisance” and the Protection of Children from Harm”.  This is shown in 3 parts 
as Appendix 3 (written representation), Appendix 4 (history of the premises) and 
Appendix 5 (logs and crimes) of this report. 
 
We have received a Representation from Public Protection in relation to the 
Licensing Objective “The Prevention of Public Nuisance”. This is shown as 
Appendix 6 of this report. 
 
We have received 3 Representations from Interested Parties in relation to the 
Licensing Objectives “The Prevention on of Crime and Disorder”, “The 
Prevention of Public Nuisance” and “Public Safety”.  These are shown as 
Appendix 7 of this report. 
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There have been no Representations received from any other Responsible 
Authority or any other Interested Party. 
 

2.4 The Authority is required to conduct a hearing by the provisions of Section 35(3) 
unless all parties agree that this is not necessary.  

 
2.5 Appropriate Notices have been issued to all parties, as required by the Licensing 

Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of 
the Representations and the procedure to be followed at the hearing. 

 
2.6 If the application is refused, in whole or in part, a Right of Appeal to the 

Magistrates’ Court is granted by Section 181 of the Act and, by Paragraph 1 of 
Schedule 5, to the Applicant. 

 
2.7 If the application is granted, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 4(2) of Schedule 5 to :-  
(a) The applicant for the variation of the licence against any decision to modify 
the conditions  
(b) Any person who made a relevant representation in relation to the application   

who desires to contend 
(i) that any variation made ought not to have been made, or 
(ii) that, when varying the licence, the Licensing Authority ought to have 
modified the conditions of the licence or ought to have modified them in a 
different way. 

 
2.8 Following such Appeal, the Magistrates’ Court may:- 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with 
the direction of the Court, 

           and may make such order as to costs as it thinks fit. 
 
Frances Hughes 
Assistant Director (Community and Customer Services) 
 

Appendices 
 

Appendix 1  Relevant sections of the application form. 
Appendix 2  Copy of the current Premises Licence and Plan. 
Appendix 3  Representation from the Police 
Appendix 4  Representation from the Police continued – history 
Appendix 5  Representation from the Police continued – logs and crimes 
Appendix 6  Representation from Public Protection. 
Appendix 7  Representation from Interested Parties. 
 

Documents available in members’ rooms 
None 
 

Background Papers: 
The following documents/files were used to compile this report: 
 

The current Premises Licence for the above Premise. 
Torbay Council Licensing Policy 2016-2021. 
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BOLTON HOTEL, NEW ROAD, BRIXHAM – PL0445 
 
HISTORY OF PREMISES: 
 

24/11/05 Conversion with Grandfather Rights Premises Licence granted 
to Punch Taverns.   
DPS IC 
 
Sale of Alcohol: 
Mon to Sat 1000 – 2300 
Sun 1200 – 2230 
 

24/11/05 Variation Sale of Alcohol: 
Mon to Sat 1000 – 0000 
Sun 1100 – 2330 

08/11/07 Change of Supervisor To MP 

28/02/08 Variation Sale of Alcohol: 
Monday 1000 – 0000 
Tuesday 1000 – 0000 
Wed to Sat 1000 – 0100 
Sun 1100 – 0000 

16/09/09 Change of Supervisor To AG 

12/03/10 Change of Supervisor To KV 

09/07/10 Change of Supervisor To JC 

04/08/10 Change of Supervisor To GT 

24/12/10 Minor variation  

18/07/12 Minor variation  

02/11/12 Change of Supervisor To KV 

10/07/13 Change of Supervisor To SB 

11/06/15 Change of Supervisor To SC 

  

P
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Yellow = occurred between midnight and 0130 hrs (time Bolton Hotel closes). 
Green = occurred between 0130 hrs and 0300 hrs (ie between time Bolton Hotel closes and up to closing time for Jackz Bar).  
Red = occurred after 0300 hrs (ie the time persons will leave both the Bolton Hotel and Jackz Bar). 
 

PUB/CLUB TYPE PREMISES IN BRIXHAM  
 
 

  

PREMISES ADDRESS SALE OF ALCOHOL OPENING TIMES 

Bolton Hotel New Road, Brixham Mon – Thurs 1000 – 0000 
Fri – Sat 1000 – 0100 
Sun 1100 – 0000 

Mon – Thurs 1000 – 0030 
Fri – Sat 1000 – 0130 
Sun 1100 - 0030 

Jackz Bar Parkham Road, Brixham  Mon – Sat 0900 – 0200 Mon – Sat 0900 - 0300 

Blue Anchor 83 Fore Street, Brixham Mon – Sat 1000 – 0000 
Sun 1100 – 2330 

Mon – Sat 1000 – 0030 
Sun 1100 - 0000 

Bullers 4 The Strand, Brixham Mon – Sat 1100 – 0000 
Sun 1200 – 0000 

Mon – Sat 1100 – 0030 
Sun 1200 - 0030 

Crown and Anchor 23 The Quay, Brixham Mon – Sun 0900 – 0000 Mon – Sun 0900 - 0030 

Golden Lion 65 New Road, Brixham Mon – Sat 1000 – 2300 
Sun 1200 – 2230 

Mon – Sat 1000 – 2320 
Sun 1200 - 2250 

Long Bar 24 Fore Street, Brixham Mon – Sat 1000 – 0000 
Sun 1200 – 2330 

Mon – Sat 1000 – 0030 
Sun 1200 - 0000 

Liberty 11 The Quay, Brixham Mon – Sun 0700 – 0000 Mon – Sun 0700 - 0030 

Maritime Inn 79 King Street, Brixham Mon – Sun 1100 – 0000 Mon – Sun 1100 - 0030 

Rising Sun 5 The Quay, Brixham Mon – Sun 1000 – 0000 Mon – Sun 1000 - 0030 

Sprat and Mackerel 24 The Quay, Brixham Mon – Sun 1000 - 0000 Mon – Sun 0800 - 0030 

Vigilance 5 Bolton Street, Brixham Mon to Sun 0900 – 0000 Mon to Sun 0700 - 0030 
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BOLTON HOTEL, BRIXHAM 
 
CRIMES AT THE PREMISES  
 
24/11/05 to 22/03/16 – 52 crimes recorded at premises as below, 18 of which (highlighted) occurred after midnight, and 8 of these 18 occurred 
during the early morning of a Saturday or Sunday 
 

CR/084569/06 19/02/2006  23:00 19/02/2006  23:15 Sun ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/084803/06 22/04/2006  17:00 23/04/2006  08:00 Sat DESTROY / DAMAGE PROPERTY OF A VALUE UNKNOWN 

CR/085300/06 13/08/2006  22:00 14/08/2006  00:01 Sun BURGLARY DWELLING - WITH INTENT TO STEAL 

CR/084069/06 01/09/2006  22:50 01/09/2006  23:00 Fri ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/084338/06 03/11/2006  10:30 03/11/2006  11:30 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/084358/06 03/11/2006  22:30 03/11/2006  23:30 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/084379/06 16/11/2006  23:30 17/11/2006  00:15 Thurs THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/073280/08 11/01/2008  23:00 11/01/2008  23:30 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/073558/08 20/01/2008  21:00 20/01/2008  21:25 Sun ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/073262/08 14/04/2008  02:30 14/04/2008  02:40 Mon WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTEN 

CR/073334/08 06/05/2008  19:15 06/05/2008  19:25 Tues POSSESS AN OFFENSIVE WEAPON IN A PUBLIC PLACE 

CR/073691/08 30/08/2008  23:00 31/08/2008  14:00 Sat THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/073702/08 05/09/2008  21:55 05/09/2008  22:01 Fri ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/073753/08 13/09/2008  19:00 13/09/2008  23:59 Sat THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/072841/08 24/10/2008  00:59 24/10/2008  01:00 Fri CRIMINAL DAMAGE TO PROPERTY UNDER £5000 - OTHER 

CR/066475/09 16/02/2009  22:00 16/02/2009  22:30 Sat THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/066640/09 20/03/2009  16:00 20/03/2009  16:30 Thurs THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/067214/09 07/09/2009  21:50 07/09/2009  22:30 Sun ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 
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CR/066364/09 19/11/2009  00:30 19/11/2009  00:31 Wed DESTROY/DAMAGE PROPERTY OF A VALUE UNKNOWN - NOT 
DWELLING 

CR/060070/10 29/01/2010  20:00 29/01/2010  20:30 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/060391/10 01/05/2010  23:37 01/05/2010  23:55 Sat POSSESS A CONTROLLED DRUG OF CLASS A - COCAINE 

CR/060835/10 02/09/2010  15:00 02/09/2010  19:00 Thurs DRUNK IN CHARGE OF A CHILD UNDER THE AGE OF SEVEN YEARS 

CR/059802/10 19/09/2010  00:15 19/09/2010  00:20 Sun WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTENT 

CR/059993/10 18/11/2010  20:00 18/11/2010  20:10 Thurs THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/060424/11 24/04/2011  23:00 24/04/2011  23:30 Sun COMMON ASSAULT 

CR/104693/11 24/04/2011  23:20 24/04/2011  23:27 sUN WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTEN 

CR/060484/11 19/06/2011  02:28 19/06/2011  02:29 Sun POSSESS A CONTROLLED DRUG OF CLASS A - MDMA 

CR/060573/11 16/07/2011  23:05 16/07/2011  23:09 Sat DESTROY / DAMAGE PROPERTY OF A VALUE UNKNOWN -  NOT 
DWELLING 

CR/060633/11 31/07/2011  21:00 01/08/2011  11:00 Sun/M
on 

BURGLARY OTHER THAN DWELLING WITH INTENT TO STEAL 

CR/059403/12 28/04/2012  00:45 28/04/2012  01:10 Sat THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/059479/12 22/05/2012  00:05 22/05/2012  00:15 Tues WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTENT 

CR/059480/12 22/05/2012  00:15 22/05/2012  00:20 Tues POSSESS A CONTROLLED DRUG OF CLASS B - CANNABIS RESIN 

CR/059541/12 04/06/2012  01:30 04/06/2012  02:00 Mon THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/059584/12 17/06/2012  20:00 17/06/2012  22:00 Sun THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/059715/12 01/08/2012  22:45 01/08/2012  22:50 Wed COMMON ASSAULT 

CR/115377/12 01/11/2012  22:00 02/11/2012  00:01 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/107581/13 27/09/2013  18:00 27/09/2013  21:22 Fri COMMUNICATIONS ACT 2003 

CR/058226/13 03/11/2013  00:00 03/11/2013  01:00 Sun COMMON ASSAULT 

CR/107641/13 28/12/2013  22:05 28/12/2013  22:15 Sat ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/063876/14 22/03/2014  01:20 22/03/2014  01:30 Sat CRIMINAL DAMAGE TO PROPERTY UNDER £5000 - OTHER 

CR/051763/14 02/04/2014  17:39 02/04/2014  19:05 Wed POSSESS A CONTROLLED DRUG OF CLASS B - CANNABIS RESIN 

CR/070709/14 02/04/2014  18:00 02/04/2014  19:10 Wed POSSESS A CONTROLLED DRUG OF CLASS B - AMPHETAMINE 

CR/051850/14 02/05/2014  22:35 02/05/2014  23:02 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/088705/14 11/07/2014  00:15 11/07/2014  00:20 Fri CRIMINAL DAMAGE TO PROPERTY UNDER £5000 - BUILDING NOT 
DWELLING 
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CR/108991/14 12/09/2014  23:30 12/09/2014  23:35 Fri COMMON ASSAULT 

CR/106759/14 12/09/2014  23:35 12/09/2014  23:40 Fri ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/120834/14 08/11/2014  00:30 08/11/2014  00:39 Sat ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/120836/14 08/11/2014  00:30 08/11/2014  00:39 Sat COMMON ASSAULT 

CR/123157/14 13/11/2014  22:00 14/11/2014  00:10 Fri ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/123302/14 18/11/2014  13:00 18/11/2014  13:30 Tues POSSESS WITH INTENT TO SUPPLY A CONTROLLED DRUG OF CLASS B  

CR/055227/15 01/04/2015  09:00 10/04/2015  09:00 Fri THEFT IN DWELLING OTHER THAN AN AUTOMATIC MACHINE OR 
METER 

CR/089393/15 24/12/2015  23:00 25/12/2015  01:00 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

 
 
LOGS - CALLS RECEIVED ABOUT THE PREMISES 
 
All logs since 2012 (when Storm was introduced), of which the below 14 (highlighted) occurred after midnight and 10 of these 14 occurred during 
the early hours of a Saturday or Sunday morning.  
 

DATE TIME DAY LOG NO INCIDENT TYPE 

08/08/12 1320 Wed 0358 Concern for elderly lady staying at hotel 

15/09/12 2158 Sat 0919 Male becoming aggressive.  Doorman asked for police to be 
around in area when it kicks off.  Advised we can not just wait 
outside. 

02/10/12 1720 Tues 0532 Being chased and threatened after disorder in premises 

14/10/12 0012 Sun 0021 Large fight outside premises.  One male arrested D&D 
FB/12/1106 refers 

11/11/12 2042 Sun 0781 Strange male asking people to punch him outside premises.  
Male not there on police attendance. 

24/01/13 1749 Sun 0543 Male in breach of bail inside the Bolton 

28/02/13 2132 Thurs 0798 Extremely drunk female becoming aggressive in premises, tried 
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to hit member of staff with a bar stool.  No complaint of assault 

17/07/13 2048 Wed 0948 White powder found in toilets 

20/07/13 1236 Sat 2322 Male kicking off having been ejected by doorstaff.  S27 issued 

13/08/13 2314 Tues 1047 Partner has been assaulted in premises.  Crimed FB/13/814 

17/08/13 0040 Sat 0055 Male kicking off and refusing to leave.  Male eventually left area 

27/09/13 2044 Fri 0779 Problems with an individual on Facebook 

04/10/13 1124 Fri 0268 Domestic.  RP has taken refuge at premises 

17/10/13 0019 Thurs 0015 Someone being aggressive.  Premises confirmed 2 persons 
had been requested to leave 

27/10/13 0018 Sun 0026 6-8 people refusing to leave premises.  Security thought he 
would need a hand ejecting but they eventually left 

02/11/13 1520 Sat 0556 Male stabbed in abdomen and staggered into premises.  
Crimed FB/13/1151 

02/12/13 2243 Mon 0888 Found handgun in room above premises.  Caller states the 
previous occupants left items behind 

15/12/13 0341 Fri 0163 Noise from hotel.  Caller heard screaming but stated it didn’t 
sound like someone in distress, just general noise nuisance.  
Caller stated it happens every weekend.  EHO advice given. 

28/12/13 2215 Thurs 0708 RP has been assaulted.  Crimed FB/13/1330 

05/01/14 0241 Sun 0088 Very noisy domestic between 2 lodgers at premises.  
FB/14/00014/N 

06/02/14 1628 Thurs 0417 Caller states persons with a stolen property are in premises 

22/03/14 0136 Sat 0052 Disorder on premises.  Lots of shouting and screaming, refusing 
to leave.  Person then went outside and smashed a window.  
FB/14/321 

02/04/14 1739 Wed 0631 Possible drug deal just taken place.  Males just gone back in 
premises.  FB/14/358 

16/05/14 2343 Fri 0981 Police officer requiring urgent assistance having witnessed 
large fight outside the Bolton between two groups.  One in 
custody.   

11/07/14 0020 Fri 0027 Smashed window.  Male refused alcohol has smashed window 
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and walked off.  CR/88705/14 

03/08/14 0048 Sun 0060 Altercation with female who threw drink in his face.  Police 
attended, no offences 

13/09/14 0325 Sat 0138 Caller assaulted within beer garden by being headbutted.  
CR/106759/14 

13/09/14 1708 Sat 0657 Male refusing to leave pub.  S27 issued 

21/09/14 0212 Sun 0179 Linked to log 178 – no further info 

02/10/14 2036 Thurs 0800 Information re domestic incident 

08/11/14 0039 Sat 0037 Door staff assaulted.  CR/120836/14 

30/03/15 0132 Mon 0026 Large fight outside premises.  Area search, no trace of persons 

17/04/15 2103 Fri 0821 Male punching female.  Female is in premises. 

10/05/15 0044 Sun 0054 Vulnerable male in drink and may get violent.  Area search, no 
trace of male 

25/05/15 2006 Mon 0726 Concern for a child.  Parents seen drunk at premises earlier in 
day. 

13/06/15 1103 Sat 0274 Report of a domestic incident at premises on 2/06/15 

12/08/15 1718 Wed 0671 Callers partner is in Bolton and is getting drunk.  Has a history 
of violence when in drink.  No immediate concerns.  Advised to 
ring back if anything happens. 

05/09/15 2332 Sat 0903 Fight between two males broken up by door staff.  One has a 
head injury and 3 cuts to head and muscle injury to arm.   

18/09/15 2148 Fri 0842 Male drinking at premises all evening will be driving home soon.  
Details circulated. 

26/12/15 2323 Sat 0749 Fight.  18 yr old male has put his hand through a window.   

01/01/16 0045 Fri 0085 Male assaulted.  Male entered premises with lump to head and 
crying.  Said he was assaulted at another premises. 
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GENERAL AREA 
 
CRIMES THAT OCCURRED IN THE ROAD 
 
BOLTON STREET, BRIXHAM 
 
01/01/13 to 22/03/16 – 44 crimes recorded in the road, of which the below 14 occurred after midnight and 10 of these 14 occurred during the early 
hours of a Saturday or Sunday morning. 
 

CR/058566/13 21/04/2013  02:30 21/04/2013  02:57 Sun ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/058584/13 25/04/2013  05:05 25/04/2013  05:15 Thurs DESTROY / DAMAGE PROPERTY OF A VALUE UNKNOWN - VEHICLE 

CR/059015/13 31/08/2013  05:34 31/08/2013  05:35 Sat DRUNK AND DISORDERLY IN A PUBLIC PLACE 

CR/137965/13 03/11/2013  03:00 03/11/2013  03:57 Sun SECTION 18 - GRIEVOUS BODILY HARM WITH INTENT 

CR/058257/13 10/11/2013  01:47 10/11/2013  01:50 Sun WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTENT 

CR/116567/13 15/12/2013  01:20 15/12/2013  01:45 Sun DRUNK AND DISORDERLY IN A PUBLIC PLACE 

CR/125275/13 28/12/2013  03:54 28/12/2013  03:56 Sat POSSESS A CONTROLLED DRUG OF CLASS A - COCAINE 

CR/125274/13 28/12/2013  03:54 28/12/2013  03:55 Sat DRUNK AND DISORDERLY IN A PUBLIC PLACE 

CR/032708/14 10/01/2014  00:10 10/01/2014  00:13 Fri COMMON ASSAULT 

CR/093988/14 27/07/2014  01:00 27/07/2014  01:30 Sun USE THREATENING / ABUSIVE / INSULTING WORDS / BEHAVIOUR 

CR/046565/15 04/07/2015  03:50 04/07/2015  03:56 Sat ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/074133/15 25/10/2015  02:00 25/10/2015  02:05 Sun ROBBERY 

CR/000169/16 01/01/2016  01:15 01/01/2016  01:31 Fri ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/000171/16 01/01/2016  01:15 01/01/2016  01:31 Fri ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 

 
 
BOLTON CROSS, BRIXHAM  
 
24/11/05 to 22/03/16 - None recorded.  
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FORE STREET, BRIXHAM 
 
01/01/13 to 22/03/16 - 55 crimes recorded in the road, of which the below 7 occurred after midnight, and 5 of these 7 occurred during the early 
hours of a Saturday or Sunday morning.   
 

CR/058797/13 18/01/2013  02:10  Fri THEFT FROM THE PERSON OF ANOTHER 

CR/058395/13 22/02/2013  01:00 22/02/2013  02:00 Fri THEFT - OTHER - INCLUDING THEFT BY FINDING 

CR/058494/13 31/03/2013  00:40 31/03/2013  00:50 Sun USE THREATENING / ABUSIVE / INSULTING WORDS / BEHAVIOUR TO 
CAUSE HARASSMENT / ALARM / DISTRESS 

CR/136061/13 10/11/2013  02:00 10/11/2013  02:12 Sun ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/113058/14 20/09/2014  00:45 20/09/2014  00:50 Sat POSSESS A CONTROLLED DRUG OF CLASS B - CANNABIS / CANNABIS 
RESI 

CR/131794/14 21/12/2014  00:30 21/12/2014  00:35 Sun WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTENT 

CR/064263/15 13/09/2015  00:30 13/09/2015  00:40 Sun WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTENT 

 
 
NEW ROAD, BRIXHAM 
 
01/01/13 to 22/03/16 – 43 crimes recorded in the road, of which the below 12 occurred after midnight, and 11 of these 12 occurred during the early 
hours of a Saturday or Sunday morning.  
 

CR/058387/13 03/02/2013  01:30 03/02/2013  02:00 Sun ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/116551/13 06/10/2013  02:00 06/10/2013  02:30 Sun ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/058344/13 21/12/2013  01:50 21/12/2013  01:55 Sat AFFRAY 

CR/058345/13 21/12/2013  01:50 21/12/2013  01:55 Sat ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HARM 

CR/098905/14 17/08/2014  02:40 17/08/2014  02:50 Sun THEFT - OTHER - INCLUDING THEFT BY FINDING 
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CR/108590/14 21/09/2014  02:00 21/09/2014  02:10 Sun WOUND / INFLICT GRIEVOUS BODILY HARM WITHOUT INTENT 

CR/109176/14 21/09/2014  01:50 21/09/2014  02:10 Sun SECTION 18 - GRIEVOUS BODILY HARM WITH INTENT 

CR/059510/15 21/09/2014  01:50 21/09/2014  02:10 Sun USE THREATENING / ABUSIVE / INSULTING WORDS / BEHAVIOUR WITH 
INTENT  

CR/067772/15 29/09/2015  00:05 29/09/2015  00:12 Mon POSSESS KNIFE BLADE / SHARP POINTED ARTICLE IN A PUBLIC PLACE 
- CRIMINAL JUSTICE ACT 1988 

CR/118802/14 01/11/2014  02:15 01/11/2014  02:28 Sat ASSAULT A PERSON THEREBY OCCASIONING THEM ACTUAL BODILY 
HAR 

CR/010388/15 14/02/2015  01:00 14/02/2015  01:09 Sat COMMON ASSAULT 

CR/042962/15 21/06/2015  02:35 21/06/2015  02:38 Sun IN CHARGE OF MOTOR VEHICLE - ALCOHOL LEVEL ABOVE LIMIT 
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STORM LOGS FOR GENERAL AREA  
 
BOLTON CROSS, BRIXHAM 
 
Since 01/01/13 the below 4 logs were recorded after midnight, and all 4 of these occurred during the early hours of a Saturday or Sunday morning 
 

13/09/14 0416 Sat 0162 Disturbance, male seen with machete 

19/10/14 0315 Sun 0174 Fight, group of 10.  Area search, no trace 

26/10/14 0140 Sun 0161 Large fight, outside Jackz, about 20+ people.  Police attended, 
lots of people standing around but no one saying anything 

18/04/15 0117 Sat 0077 10 persons fight, heading towards Vigilance, one has a plank.  
Area searched, no trace. 

 
 
BOLTON STREET, BRIXHAM 
 
Since 01/01/13 the below 14 logs were recorded after midnight, and 10 of these 14 occurred during the early hours of a Saturday or Sunday 
morning. 
 

01/01/13 0516 Tues 0607 Caller saw a female in alleyway next to her drop her trousers.  
Female is refusing to move. 

10/02/13 0016 Sun 0025 Male headbutted female.  Male walking up Bolton Street, female 
with another male further down.  Non crime domestic. 

14/02/13 0052 Thurs 0023 Drunk female falling in road, struggling to walk.  Now near 
hospital.   

06/03/13 0150 Wed 0045 Caller heard loud bang and people running.  Near camera shop, 
alarm is now going off.  Description of male given and he looked 
in drink.  Area search, no trace. 

21/04/13 0257 Sun 0159 Caller and her friend assaulted.  Offenders ran up behind them 
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and attacked them both for no reason.  FB/13/367 

05/07/13 0120 Fri 0050 2 drunks causing a disturbance, have thrown a gas canister into 
the road.  Area search, no trace 

03/11/13 0255 Sun 0182 Caller said there is a dozen youths in the road fighting with each 
other.  Duplicate log. 

03/11/13 0254 Sun 0181 Large group fighting and saying they are going to kill each 
other.  Males and females, about 20 in total.  Male located with 
injuries, refused details and obstructive.   

15/12/13 0125 Sun 0082 Possible window broken.  Caller heard disturbance involving 2 
females.   

13/07/14 0009 Sat 0018 Fight, male laid out on pavement.  Police attended.  Male is 
alleged to have fallen.   

31/01/15 0154 Sat 0080 Male being verbally abusive to people near the library.  Police 
units have just left area.  Male now fighting in street.  Male left 
area prior to police arrival. 

30/08/15 0016 Sun 0037 6 persons fighting.  Girl may have had a bottle smashed on her 
head.  1 has taken his shirt off.  Log 35 also created and all 
updates to be placed on that log. 

30/08/15 0015 Sun 0035 Sounds of fighting.  Been going on for approx half an hour. Out 
on the street, lots of shouting.  Officers attended, no offences.   

03/01/16 0028 Sun 0030 Fight outside Wetherspoons.  No allegations of assault 
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FORE STREET, BRIXHAM 
 
Since 01/01/13 the below 23 logs were recorded after midnight, and 14 of these 23 occurred during the early hours of a Saturday or Sunday 
morning.  
 

18/01/13 0237 Fri 0054 Wallet grabbed, about 20 mins ago at Llloyds Bank. 

31/03/13 0050 Sun 0049 Male making threats.  In company with 3 other males.  No 
police resources in area. 

05/06/13 0036 Wed 0017 Threats with a knife.  Reporting person identified as a 
vulnerable male with mental health issues. 

15/06/13 0101 Sat 0063 Male has threatened to slip reporting persons throat.  Male is 
now back in the pub.  Police attended and dealt with matter. 

24/08/13 0135 Sat 0093 Drunks shouting and threatening.  There are 3 males and one 
female shouting and arguing.  One male is holding a bottle.   

28/08/13 0049 Wed 0026 5 youths banging something.  Sounds like metal being banged.  
Also a female with them.  Area searched, no trace 

29/08/13 0024 Thurs 0028 Suspicious males banging on windows.  Tried to ring caller 
back, no answer 

22/09/13 0441 Sun 0211 Suspicious males , possibly 4 or 5 in Fore Street by the 
harbour.  Area search, no trace 

09/10/13 0020 Wed 0014 Caller wants to make a complaint against police re attendance 
at another log 

10/11/13 0212 Sun 0108 Male and female, domestic incident.  One in custody. 

27/02/14 0425 Thurs 0068 Female has been assaulted by partner.  She had to leave home 
and has come round to callers home in a drunken state. 

13/04/14 0300 Sun 0148 Male grabbing female, female keeps screaming for the male to 
get off her, going towards Bolton Street.  Police attended and 
took female home 

08/07/14 0022 Tues 0019 6-7 youths have nicked large wheelie bin with green lid and 
rode off down road in it 
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30/11/14 0055 Sun 0089 30 youths causing nuisance by bus station.  Youths spoken to 
by police 

01/02/15 0029 Sun 0031 Youths causing a disturbance, for last 30 mins has been 
disturbed by a group of youths shouting and screaming.  
Attended area, no one there. 

15/02/15 0056 Sun 0052 Fight, man unconscious.  5 to 7 people fighting, one was 
unconscious on ground but is being carried off.  RP was woken 
and heard a woman saying get off my boyfriend.  Area search, 
no trace 

18/04/15 0117 Sat 0078 Possible fight in street, group of about 15-20 involved, now 
heading towards Vigilance 

26/04/15 0158 Sun 0077 Reporting person has been attacked, kicked in the face and 
stamped on.   

26/04/15 0158 Sun 0076 Duplicate of above log 

16/05/15 0257 Sat 0155 Two men and woman shouting.  Police attended and spoke to a 
member of the public.  No offences 

27/08/15 0035 Thurs 0024 No information recorded 

22/09/15 0049 Tues 0025 Reporting persons had had cans thrown at them 

24/10/15 0101 Sat 0043 Very noisy party in the flat about the Sue Ryder Shop.  On 
going issues with people who live there.  EHO advice given. 

 
NEW ROAD, BRIXHAM 
 
Since 01/01/13 the below 32 logs were recorded after midnight, and 18 of these 32 occurred during the early hours of a Saturday or Sunday 
morning. 
 

17/08/13 0252 Sat 0170 Large fight outside a pub.  Line cleared.  Attempted to ring back 
but straight to answer phone.  CCTV identified large group 
outside Jackies and the Bolton but they do not appear to be 
fighting. 

01/09/13 0450 Sun 0252 3 teens in drink causing disturbance and lying in road near a 
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guest house 

06/10/13 0235 Sun 0158 Male kick to head, offender has run off.  Bolton Hotel  

13/12/13 0053 Fri 0022 Road rage in last few days 

18/12/13 0109 Wed 0034 Suspicious vehicle did handbrake turn 

26/01/14 0140 Sun 0162 Large fight outside Jackies Bar.  Lot of shouting and screaming.   

05/07/14 0454 Sat 0194 Sounds of screaming, cannot pinpoint where its coming from 

23/08/14 0207 Sat 0105 Youths arguing outside Jackies Bar. No units available 

12/09/14 0232 Fri 0082 Males trying car doors by the Job Centre 

21/09/14 0210 Sun 0178 3-4 people beating up 1 person, outside Jackies.   

22/09/14 0424 Mon 0085 Suspicious activity, People wandering through Saxon Heights 

01/11/14 0228 Sat 0187 Male hit female by Job Centre.  Male ran off. 

01/11/14 0133 Sat 0130 Drink driver stopped from driving.   

14/02/15 0109 Sat 0052 Assistance shout from office. 

14/03/15 0258 Sat 0118 3 males fighting near Monksbridge end.  Officers attended and 
dealt with matter. 

02/04/15 0138 Thurs 0031 Group of around 8 males acting suspiciously.  Seen by 
Wetherspoons.  Males spoken to. 

11/04/15 0444 Sat 0136 Suspected drink driver, vehicle is all over the road.  Officers 
dealt with matter 

03/06/15 0124 Wed 0037 Drunk people outside banging on callers door.  All units 
committed.  Caller rang back, they had all gone. 

21/06/15 0238 Sun 0110 Suspected drink driver.  Details circulated 

12/07/15 0346 Sun 0217 Fight outside the pharmacy. No offences 

12/07/15 0345 Sun 0214 Youths throwing bottles and screaming. Group then moved 
down street. 

22/07/15 0155 Wed 0064 15 youths throwing litter outside garage 

22/07/15 0128 Wed 0055 15 youths setting fire to paper and throwing it around 

23/08/15 0333 Sun 0231 Male with a knife.  Log later updated that he had driven off 

02/09/15 0011 Wed 0008 Possible drink driver.  He is in pub now but will leaving soon.   

29/09/15 0004 Tues 0007 Saw male with a knife.  Male detained.   

01/01/16 0248 Fri 0335 Patient assaulted, kicked to head.   Male had been to Bolton 
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Hotel, he is fine, spoken to by police. 

16/01/16 0010 Sat 0013 Female very scared and cold saying she is not feeling well.   

21/01/16 0139 Thurs 0031 Possible issues with covers in road.  Update re drain cover 
raised and causing possible hazard.   

08/02/16 0214 Mon 0054 Bicycle in middle of road.  No one seen nearby.  Police 
attended, bike had been moved 

21/02/16 0301 Sun 0145 Group of youths causing problems outside Parkham Service 
Station.  Making a lot of oise, shouting and disturbing local 
residents.   

21/02/16 0112 Sun 0077 Domestic in street.  Near the church. He is beating up his 
girlfriend.  Member of public spoken to by police, nothing seen 
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Memorandum 
 

 

To: 
 

 From : Community Safety 

c.c 
 

 Contact : Mr Karl Martin 

c.c. 
 

 Ext : 01803 208025 

c.c 
. 

 My Ref : 1ZV  SRU No: 226898/KJM 

For the attention of: Licensing 
Steve Cox 

Your 
Ref 

:  

 Date : 7 March 2016 

 

 

Subject:  Premises– Licensing Act 2003 
Premises Name & Address: Bolton Hotel, Bolton Hotel, New Road, 
Brixham, Devon, TQ5 8LT 
 

a) I have no comments to make on the above application  □ 
 
 
b) The application does not meet the following licensing objectives: 
 

i) Prevention of crime and disorder    □ 
 
ii) Protection of children from harm    □ 
 
iii) Public safety       □ 
 
iv) Prevention of public nuisance     X 

 
 
 

1. I wish to object to the above named application as I do not believe the application 
promotes the licensing objective ‘Prevention of Public Nuisance’. 
 

2. The Bolton Hotel is situated at the junction of Bolton Street and New Road, 
Brixham.  Please see appendix 1.  
 

3. The surrounding area can be described as mixed use. Bolton Street and New road 
largely comprise of buildings occupied by business on the ground floor with over 
living accommodation on the floors above. Elevated above the Bolton Hotel, are 
streets which are predominately residential accommodation.    

 
4. Appendix 1 figure 2 shows not the nearest residential accommodation but the two 

areas of high density residential zones.   
 

5. The Bolton hotel is owned by Punch Taverns and Pub solutions act as an agent to 
install tenants to run the premises whom apply to be the DPS whilst Punch retains 
the licence.  In this circumstance the DPS is not just the person who authorises the 
sale of alcohol but is an individual who manages the pub for personal gain.  
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6. A representation received by an interested party describes the area like a ‘bowl’ 
which a fairly accurate simile. The Bolton hotel sits at the confluence of two former 
river beds.  As a consequence the premises are situated at the lowest point relative 
to the surrounding area which is flanked by former water cut cliffs.  Residential 
properties are built on these cliff elevated above the Bolton Hotel.    Appendix 1 fig 3 
illustrates the area around the Bolton Hotel.  In terms of noise, sound emanating 
from the Bolton will propagate away the premises and whilst the some sound will be 
absorbed by the building most will be reflected off producing prominent reflections. 
The majority of sound waves will diffract around the cliff exposing the house situated 
on top exposing them noise that may be consider unacceptable.  
 

7. Fig 4 seeks to demonstrates how a given noise source will attenuate over a known 
distance. The red circles have been plotted 10m apart. Assuming live music inside 
the pub is playing at 95dB(A), the diagram demonstrates after an initial loss of 
24dB(A) due absorption of the building for every doubling of the distance from the 
premises there is approximately a 3dB(A) attenuation. At a distance of 70m noise 
has reduced to 54dB(A).  At times the applicant seeks to have regulated 
entertainment the backgrounds noise in the area surrounding the Bolton Hotel 
would expected to be around 45dB(A).  Regulated entertainment at 70m from the 
premises would therefore be nearly 10dB(A) above background levels and at this 
level music would be audible.  Numerous other factors need to be taken into 
account to quantify the likelihood of noise complaints occurring but the figures 
shows there is sufficient risk of noise complaints. The Council has received 7 
separate noise complaints since 2007 (see appendix 2, Fig 1) further einforces 
future complaints are likely.   The applicant needs to careful consider how they 
intend to manage noise breakout.  
 

8. Historically voices from patrons have formed part of noise complaints from this 
premises, specifically from patrons using the beer garden and smoking on the 
street.  One evening in September 2013 this effect was observed from Saxon 
heights a block of flats some 50m away where voices from patrons using the beer 
garden could clearly be heard and formed part of a compliant received by the 
Council at the time.    Advice was given to the DPS regarding controlling patrons 
using the beer garden late night.   
 
I raise this concerns as the applicant needs to carefully consider how noise from 
customers will be managed if the proposed variation is granted as applied.  

 
9. Applicants are encouraged to consult with all responsible authorities prior to 

submitting an application:-   
 
‘In order to reduce the risk of relevant representations and the cost and delay of a contested 
hearing, applicants are strongly recommended to consult with the relevant Responsible 
Authority…’  

 
      Licensing Statement of Principles, Torbay Council, 2016-21, s3 p14 

 

Unfortunately the applicant has chosen to disregard this advice leaving little option 
but to submit this representation.  I raise some doubt whether the applicant 
considered at all the Licensing Statement of Principles when making their 
application.  

 
10. Torbay Councils Licensing Policy leans towards refusing an application beyond 

11pm in a residential area unless remedial measures can be demonstrated:-  
 

‘There will be an assumption however that Licensed Premises in residential areas, or where 
there is proximity to residential properties, will only be allowed to undertake Licensable 
Activities until 11pm unless detailed consideration and mitigation measures have been 
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proposed to address those concerns. A simple application with no supporting material can 
be expected to be refused, where relevant representations have been received.’  
 
            Licensing Statement of Principles, Torbay Council, 2011, p37-38 

 
Though this premises already operates beyond 11:00pm, this does not exempt 
them from the policy if they chose to further extend operating hours.  The 
surrounding environs contain a significant enough density of residential 
accommodation for this requirement to apply and the applicant should consider 
what is required from them when making an application. I have found no evidence in 
this application that the applicant has considered further mitigations measures. 

 
11. The license holder intends to finish live music and recorded music at 1:00am but 

intends to remain open to the public until 3:00am.  It is pleasing the applicant 
recognises live music and recorded music may not be workable until 3:00am but I 
consider it unrealistic a premises will remain open to the public on a Friday and 
Saturday night without any regulated entertainment between 1:00am – 3:00am.  
‘Background Music’ is not licensable but the concept is rarely understood by 
licensees.  Though the licensing Act 2005 offers no definition the following two 
separate definition may offer committee members some guidance:- 
 

‘music of any kind that is played while some other activity is going on, so that people 
do not actively attend to it’  
 
Or  
 

‘music that is intended as a background to an event, production or venue. It aims to 
be unobtrusive so not to distract or divert the attention of the visitor or viewer’  
 
Does the applicant understand the distinction or has an error been made in the 
application?  As the applicant did not consult prior to submitting this application 
these questions can no satisfactorily be answered. 

 
12. Part M of the application offers applicants an opportunity to state additional steps 

they intend to take to promote the licensing objectives.  The applicant has not 
offered any further steps or amended any existing conditions.  In relation to live 
music which the applicant wishes to extend until 1:00am on Friday and Saturdays 
this is not possible because a conditions which they do not wish to change states:- 
 
5. Amplified live music and entertainment until 00.30 hours shall be limited to Friday and 

Saturday. 
 

6. Amplified live music and entertainment until 23.30 hours shall be limited to not more than 
three evenings per week (Sunday-Thursday). 

 

This contradiction has perhaps been overlooked by the applicant but again as no 
prior consultation took place before the application was submitted I cannot be sure 
of the applicant’s intentions.  Again this demonstrates the application been poorly 
considered.  
 

13. Conditions 1 under Annex 3, The prevention of Crime and Disorder requires:- 
 
‘On every occasion that the premises sells alcohol after midnight and then closes 
after 00.30, SIA door staff shall be employed from 10.00pm until closing.’ 
 
Though led by colleagues in Police Licensing on the suitability of these conditions 
should the application be accepted I would expect the applicant to consider or as a 
minimum standard demonstrate they have reviewed who they intend to use SIA 
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door staff.  Door Staff play a pivotal but much underappreciated role in managing 
and controlling noise nuisance.  How many door staff will employed? What time will 
they finish? What will be expected from them?  The application does not address 
this concerns.  
  

14. Conditions 2 under Annex 3, The prevention of Public Nuisance requires:- 
 
‘Doors and windows shall be kept shut during regulated entertainment to reduce 
noise breakout.  A management scheme shall be in place to ensure this situation 
remains.’ 

 
The applicant wishes to extend the hours of regulated entertainment therefore I 
would expect the applicant to provide supporting evidence of how this condition will 
be complied with.  

   
15. Conditions 2 under Annex 3 requires:- 

 
‘The volume of amplified sound used in connection with the entertainment 
provided shall at all times be under the control of the licensee/management.’ 
 
Whilst this condition may have been suggested at a previous hearing it is no longer 
relevant given the history of noise complaints at these premises since the condition 
was imposed on the license.  To comply with this conditions requires over reliance 
on a individual judgment, whose opinion might be bias, misinformed or misguided.  
The installation of effective noise limiters will eliminate the uncertainty of manager 
control.   

 
16. Part 3 of the application ask applicants to state the nature of the proposed variation, 

the applicant has written:- 
 
‘All other licensable hours, activities, including the currently permitted times for the 
upstairs area of the premises, and conditions are to remain the same’ 
 
The ‘upstairs’ area is not currently licensed by Torbay Council and to my knowledge 
the upstairs area comprises of living accommodation.  This appears to be another 
error in a poorly throughout application.  

 
17. There are no existing conditions nor has the applicant suggested any further 

conditions to manage noise from customers. Will the beer garden remain open until 
3:00am?  Will numbers be limited to reduce noise breakout?  Will smokers be 
allowed to smoke on the street and how will they be monitored and managed?  No 
though has either been given to how dispersion of customers at 3:00am will be 
managed.  A simple sign advising people to be respectful of neigbours at the exits is 
not enough.  People in the street if associated with a given premises are still the 
responsibility of the premises, a concept rarely understood by licencees 
 

18. As this variation is for the life of the licence if accepted I would like to draw the 
committees attention to the concerns of how this premises is managed.  The 
proposed variation if accepted gives me cause for concern as these changes will be 
for the life of the premises.  Punch Taverns struggles to retain managers appointed 
by Pub Solutions.  Since 2007 8 separate managers (who also act as the DPS) 
have managed the Bolton Hotel (please see appendix 2).   
 
The longest a manager has worked at the premises is 27 months with the mean 
being 11.5 months over a 9 year period.  Whilst the Council has not officially 
received a complaint about the management of the current DPS, the high turnover 
of managers does not instill confidence future managers will runs the premises in a 
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manner that promotes the licensing objectives.  A number of previous managers 
undermined the licensing objections resulting in numerous interventions from 
Officers of the Council and Devon and Cornwall Police.   
 

Conclusion and Recommendations  
 

19. The applicant has failed to submit a variation application that has considered Torbay 
Council Licensing Statement of Principles consequently if granted as applied for will 
undermine the licensing Objectives ‘The Prevention of Public Nuisance’ and 
‘Prevention of Crime and Disorder’.  
 

20. The lack of prior consultation coupled with the consistent and significant errors and 
omissions in the applications leads to me believe neither the applicant nor its agents 
and managers in place have taken the consequences of the proposed variation 
seriously.   
 

21. I therefore respectively ask members of the licensing sub-committee to refuse 
outright  the variation application as applied for on the grounds the application will 
undermine the licensing objectives ‘The Prevention of Public Nuisance’ and 
‘Prevention of Crime and Disorder’. 
 

 
Mr Karl Martin 
Public Protection Officer
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Appendix 1   
 

Fig 1 -  Street view of the Bolton  
 

 
 
Fig 2 - Aerial view, approx perimeter of the Bolton shown in red with yellow lines indicating 
distance to the frontages of nearest known residential properties.  
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Fig 3 – 3D Street view demonstrating elevation of surrounding environment, the Bolton 
Hotel sits in a former river bed.  
 

 
 
Fig 4 – Noise attenuation distance map 
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Appendix 2  
 
Fig 1 - History of noise complaints  

 
3rd December 2007  – Noise from amplified music   
10th March 2008 – Noise from amplified music  
10th June 2008 – Noise from amplified music 
11th August 2008 – Noise from amplified music 
10th February 2011  – Noise from amplified music 
8th August 2013 – Noise from amplified music and customers  
19th December 2013 – Noise from amplified music and customers  
 
 
 
Fig 2 - Data from Lalpac licensing database – Since 2005  
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